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(a) Facilities thathave rates governed by closure agreemereceivership 
agreements, or interim ratesam not eligiblefortheseadjustments. 

(b) increasedis
by 


1) 6.6percent O f  compensation-related costs,45 of which 
must be used to increase theper-hour pay rate of all employeesexcept administrativeand central officeemployees 
by an equaldollar amount and to pay associatedcosts for FICA, the Medicare tax, worked compensation 
premiums, andWed and state unemployment insuranceprovided that this portion ofthecompensation-related 
increase mustbe used only for wage increases implemented on or after October 1,2000, and must not be used for 
wage increases implemented beforethat date; 

2) and 2.0 percentof all other operatingcosts. 

A facility’s most recent costreport submitted for desk audit be used to calculate the adjustment. 

(c) To receive theoperatingpaymentrateadjustment,afacilitymust 
apply to the Department.The applicationmust contain a plan by which the facility will distributethe compensation­
related portionof the paymentrate adjustment to employees of the nursing facility. For a facility in which the 
employees are represented by an exclusive bargaining representative, to by thean agreement negotiated and agreed 
employer and the exclusive bargaining representative constitutes the plan only if the agreementis finalized after 
May 16,2000. 

1) The Department will reviewtheplan to ensure thatthepaymentrateadjustment
is used as provided in unit (b). 

2) To be eligible, a facility must submit its plan for the payment rate adjustment by
December 3 1,2000. If a facility’splan for the payment rate adjustmentis effectit- for its employees after October 
1 of the year that thefunds are available, the paymentrate adjustment shallbe effective the samedate as its plan. 

(d) The Department will determine the payment rate adjustment using the categories listed 
above multipliedby the rateincreases in unit(b), divided by the facility’s actual residentdays. 


(5) Effective July 1,2001, theDepartment will make an adjustment to the operating payment rate of 
3.5 percent for a facility thatsubmits a plan, approved bythe Department. Of this adjustment, two-thirds must be 
used in accordance withunit (a) and one-third must be used for operating costs. 

(a) Two-thirds of the adjustment must be used to increase the wages and benefits and pay 
associated costs of all employees except administrativeand central office employees, provided this increase is 
used only for wage and benefit increases implementedon or after July1,2001. 

(b) Foreachfacility,theDepartment willmakeavailableanadjustment 
by multiplying3.5 percent by the total payment rate ineffect on June 30,200 1, excluding thepropem-related 
payment rate. 

(c) The application for the rate adjustment must contain a plan by which the facility will 
distribute the adjustmentin unit (a) to employees of the facility. For a facility in which the employeesare 

represented by an exclusive bargaining representative, an agreement negotiated and agreed to by the employer and 
the exclusive bargaining representative constitutes the plan only if the agreement 30,2001.is finalized after June 

1) The Department will reviewtheplantoensurethatthepaymentrateadjustment 
per diemis used asprovided inthis subitem. 



plan 

2) Tobeeligible,afacilitymustsubmititsplanfortherateadjustmentbyMarch 
31,2002. IfafacilitysplanforthepaymentrateadjustmentiseffectiveforitsemployeesafterJuly1,2001,the 

Ppayment rate adjustment is effective thesame date as itsplan. 

(d) A h i l i @  that haspayment rate governed by closure agreements or 
receivershipagreementscannotreceiveanadjustment. 

(a) Two-thirds of the adjustment mustbe used to increase &e wagesandbef i t s  and pay 
associated costs of all employees except administrativeand centraloffice employees, providedthat thisincreaseis 
used only for wage and benefitincreasesimplemented on orafter July 1,2002. 

(b) For eachfacility,theDepartment will make available an adjustment 
by multiplying 3.5 percent on June 30,2002, excluding the property-relatedby the total payment rate in effect 
payment rate. 

(c) The application for the rate adjustment must contain a plan by which thefacilitywill 
distribute the adjustment in For a facility in which the employeesunit (a) to employees of the facility. are 
represented byan exclusivebargaining representative, an agreement negotiated and agreed to by the employer and 
the exclusive bargaining representative constitutes the only if the agreementis finalizedafter June30,2002. 

1) The Department will review the plan to ensure that thepaymentrateadjustment 
per diem isused asprovided inthis subitem. 

2) To be eligible, a facility must submit its plan for the rate adjustment by March 
31,2003. If a facility’s planfor the payment rate adjustmentis effectivefor its employeesafter July 1,2002, the 
payment rate adjustmentis effective the same dateas its plan. 

(d) A facility that has paymentrategovernedbyclosure agreements or 
receivership agreements cannot receive an adjustment. 

(7) Effective April 1,2002, theoperatingpaymentrate is adjusted for increases in 
licensing fees paid by facilities. 

(8) Effective july 1.2003. the operating payment rate in effect on June 30.2002 is 
reduced bv onepercent.. Facilities with payment ratesgovernedbv a receivership agreementin Sections 7.000 or 
8.000.or by aclosure agreement in Section 9.010.arenot subjectto thisitem. 

B. Property payment rate. 

(1) The property payment rate is based on the facility’s modified property payment 
rate in effect on September 30,2000. The modified property paymentrate is the actual property payment rate 
exclusive of the effect ofgains or losses on disposal of capital assetsor adjustments for excess depreciation claims. 

(2) Effective October 1,2000, a minimumproperty payment rate of $8.13 is applied to all existing 
facilities. Effective October 1,2000, facilities withmodifiedproperty payment rates effective September30,2000 
below the minimumproperty payment rate receive an increase minimumequal to the difference between the 
property payment rate andthe modified property payment rate in effecton September 30,2000. Effective October 
1,2000, facilities with modified property payment rates effective September30,2000 at or above theminimum 
property payment rate receive the modified property payment rate. 
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(3) Within the limitsof appropriationsfor thispurpose,effectiveJanuary 1,2002, 
facility property paymentratesare increased annually for idation. Theincreaseis based on 
each facility'sproperly payment rate ineffect on September 30,2000. 

(4) Modifiedproperly payment rates effective september 30,2000 am arrayed &om 
the highestto lowest before applying the minimumproperty paymentratein subitem (2). 

(a) For modified property paymentratesat the 90" percentile or above, theannul inflation 
increase is zero. 

(b) For modified property paymentrates below the90" percentile but at 
least at the75" percentile, the annual innation increase is one percent 

(c) For modified property paymentratesbelow the75" percentile, theannual 
. 'on increase is 2 percent. 

tion 4.020 Increase in payment ratebeginningJune 6.2063.E &e 
ament rate for eachfacility This increase is not subjectto anyannualpercentage increase. 

.~~ 	

%!
section4.030 Limitations to totalpayment rate. The total payment ratemust not exceed the rate paid by private 
paying residents for similar services for the same period. 

SECTION 5.000 PASS-THROUGHOF M-DAY SERVICES CHARGES. 

A. Chargesincurred by the ICFfMR for day . . .. . - services 
providedby an entity licensed as a day and habilita- a pass-throughpayment.The 
pass-through paymentis paid separately and is not includedin the computationof the total payment rate. 

b Bv january 1.2004. charges incurred bv the ICF/MR for day services provided bv an entitynot 
licensed as a day trainining and habilitation providerwillbe piid as a pass-through Dame&. Thepass-through 
payment will be paid separately rate.Rates for dayand will not be included in the computation of the total payment 
services will not exceed75 percent ofa resident's day servicescosts priort.0 leaving a day training and habilitation 
promam. 

SECTION 6.000 APPEAL p r o c e d u r e s  

Section 6.010 Scope of appeals. 

A provider may appeal from a determination of a payment rate established pursuantto this Attachment if the appeal, 
if successful would result in a change to the provider's payment rate. Appeals must befiled in accordancewith 
procedures in this section. 
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Section 6.020 Filing of appeals. 

Section 6.030 Contested caseproceduresappealsreview process. 

A. effective for desk audit appeals on or after October 1,2000, the Commissioner must review 
appea ls  and issue written appeal determinationon eachappealsitem withinone year of thedue date oftheappeal.a 
Upon mutual agreement,the Commissioner and theprovider may extend the time for issuing a &muination for a 
specified period.The Commissioner mustno*the provider byfirst class mailof the appealdetermination. The 
appeal determinationtakes effect 30days following thedate of issuancespecified in thedetermination. 

B. In reviewing the appeal, the commissionermay request additional written or oral information 
from the provider. The provider has the right to presentinformationby telephone, in writing, or in person 
concerning theappeal to theCommissioner priorto the issuance of theappeal determination within six months of 
the date the appealwas received by the Commissioner. Written requests forconferencesmust be submitted 
separately from the appeal letter. Statements made during the review processare not admissiblein a contested case 
hearing absent an express stipulation by the partiesto the contested case. 

C .  For an appeal item with which the provider disagrees with the appeal determination, the provider 
may file with the Commissioner a ofwritten demand fora contested casehearing to determinethe proper resolution 
specified appeal items. The demand must be postmarked 30days of theor received by the Commissioner within 
date of issuance specified an appeal item nullifies the writtenin the determination. A contested case demand for 
appeal determination issued The Commissioner must refer any contestedby the Commissioner for that appeal item. 
case demand to the office the Attorney General. 

D. A contested case hearing must be heard by an administrativelaw judge. In any proceeding under 
this section, the appealingparty must demonstrateby a preponderance of the evidence that the determination of a 
payment rateis incorrect. 

E. Regardless of any rate appeal, the rate establishedmust be the rate paid and must remain in effect 
until final resolutionof theappeal or subsequent desk audit adjustment. 

F. The Commissionerhas discretion to issue to the provider a proposed resolution for specified 
from the provider filed separately isappeal items upon a request from the notice ofappeal. The proposed resolution 

final upon written acceptanceby the providerwithin 30days of the date the proposed resolution was mailed to or 
personally receivedby theprovider, whicheveris earlier. 

Section 6.040 Attorney's fees and costs. 

A. For an issue appealed under Section6.010, the prevailing party in a contested case proceedingifor, 
appealed, in subsequentjudicial review, must be awarded reasonable attorney's fees and costs incurredin litigating 
the appeal, if the prevailing party shows that the position of the opposingparty was notsubstantially justified. The 
procedures for awardingfees and costs set forth in contestedin state law regarding procedures for award of fees 
cases must be followed as otherwise providedin thisin determiningthe prevailing party's fees and costs except 
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section. For purposes ofthissection, "costs"means subpoenafees and mileage,transcriptcosts, court reporterfees, 
witness fees, postage and deliverycosts,photocopyingand printingcosts,amounts chargedthe by 
the officeof administrativehearings and direct administrative costs of thedepartment and "substantiallyjustified" 
meansthatapositionhadareasonablebasisinlawandfact,basedonthetotalityofthe - priortoand 
during the contestedcase proceeding and&sequent review. 

B. whenanawardismadetotheDepartmentunderthissection,attorneyfeesmustbecalculatedatthe 
cost to the department When an award is made to a provider under thissection,attorneyfeesmust be calculatedat 
the rate charged to the providerexcept that attorneyfees awarded mustbe the lesser ofthe attorney's normal hourly 
fee or $100 per hour. 

C. In contested caseproceedings involving morethanone issue, the administrative lawjudge must 
determine whatportion of each party's attorney feesand costs is related to the issue or issues on which it prevailed 
and for whichit is entitled to an award. In making that determination,the administrativelaw judge must consider 
the amountof time spenton each issue,the precedentialvalue of the issue,the complexity, of the issue,and other 
factors deemed appropriateby the administrative law judge. 

D. When the Department prevailson an issue involving morethanone provider, the administrative law 
judge must allocate the total amountof any award for attorney fees andcosts among the providers. In determining 
the allocation, the administrative law judge in the issue and othermust consider each provider's monetary interest 
factors deemed appropriate by the administrative law judge. 

E. Attorney fees and costs awarded this section must not beto the Department for proceedings under 
reported or treatedas allowable costson the provider's income and expensereport. 

F. Fees and costs awarded to a provider for proceedings thissection must be reimbursed to them 
within 120 days of the final decisionon the award of attorneyfees and costs. 

G. If the provider fails to pay the awarded attorney fees and costswithin 120 days of the finaldecision on 
the award of attorney and costs, the Department may collect the amount due through any method available to it 
for the collectionof medical assistance overpayments on balancesto providers. Interest charges must be assessed 
outstanding after 120 days of the final decisionon the award of attorneyfees and costs. The annual interest rate 
charged mustbe the rate charged by the Commissioner of revenue for late payment of taxesis in effecton the 
121st day afterthe final decision on the award of attorney fees and costs. 

H. Amounts collected by the Commissioner pursuant tothis section must be deemed to be recoveries. 

Section 6.050 Legal and related expenses. 

Legal and related expensesfor unresolved challengesto decisions by governmental agencies must be separately 
identified and explained reportfor each year in which the expenses areon the provider's income and expense 
incurred. When the challengeis resolved in favor of the governmental agency, the provider must notify the 
Department of the extent to whichits challenge wasunsuccessfulon the income and expensereport filed for the 
reporting yearin which the challenge was resolved.In addition, the provider mustinform the Department of the 
years in which it claimedlegal and related expenses and the amount of the expenses claimed in each year relating to 
the unsuccessfulchallenge. The Department must reduce the provider's medical assistance rate in the subsequent 
rate year bythe total amount claimed by the provider for legal and related expenses incurred in an unsuccessful 
challenge to a decision by a governmental agency. 

SECTION 7.000 VOLUNTARY RECEIVERSHIP. 

Section 7.01QReceivership agreement. A majority of controlling individuals of a residential program may at any 
time ask the department to assume operation of the residential program through appointment of a receiver.On 
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into an agreementwith a majorityreceiving thequest,theDepartment may enter of controllingindividualsand 
becomethe receiverand operatethe program under coditionsacceptabletoboththe andthemajority 
of controllingindividuals. The agreementwill specifythetermsand conditionsof the receivershipandpreserve the 
rightsofthepersonsbeingservedbytheprogram. Areceivershipsetupunderthissectionterminatesatthetime 
specified by the parties tothe agreement. 

Section 7.020 Management agreement. When the Departmentagrees to becomethereceiver ofa program, the 
Department may en& into a managementagreement with anotherentity or group toact as themanag@ agent 
during the receivershipperiod. The managingagent wil l  be responsible for the day-today operationsof the 
residential program subjectat all times to the reviewand approval of the Department. A reasonable fee may be paid 
to the managing agentfix the performance of these services. 
Section 7.030 Rate adjustment. The sections on rate recommendationsand adjustments to the rate found in 
Section 8.000 also apply to voluntary receiverships. 

Section 7.040 Controlling individuals; restrictions on licensure. No controlling individualof a residential 
program placedinto receivershipunderSection 7.000must applyfor or receive alicense to operatea program for 
five yearsfrom the commencement of the receivership period. Section 7.000 does not applyto programs that are 
owned or operatedby controlling individuals, that were date ofthe receivership agreement,inexistence prior to the 
and that have not been placed into receivership. 

Section 7.050 Liability. The controlling individuals of a residential program placedinto receivership remain liable 
for any claims made against the residential programthat arose from incidentsor events that occurred prior to the 
commencementof the receivership period. Neither the Department nor the mailaging agent of the Department 
assumes this liability. 

Section 7.060 Liability for financial obligations. Neither the Department nor the managing agent will be liable 
for payment ofany financial obligations of the residential program its controlling individuals incurred prior toor of 
the commencement of the receivership periodunless such liabilityis expresslyassumed in the receivership 
agreement. Those financial obligations remain the liability of the residential program and its controlling individuals. 
Financial obligations the residential program incurred are theafter the commencement of the receivership period 
responsibility of the Department or the managing agent to the extent such obligationsare expressly assumed by each 
in the receivershipor management agreements. The controlling individuals remainliableof the residential program 
for any financial obligations incurred after the commencementof the receivership period to the extent these 
obligations are not reimburse in the rate paid to the residential program andare reasonable and necessary to the 
operation of the residential program. These financial obligations,or any other financial obligations incurred by the 
residential program prior to the commencement of the receivership period that arenecessary to the continued 
operation of the residential program,may be deducted from any rental payments owedto the controlling 
receivership agreement. 

Section 7.070 Physical plant of the residential program. Occupation ofthe physical plantafter commencement 
of the receivership periodwill be controlledby items A andB. 

A. If  the physical plant of a residentialprogram placed in receivershipis owned by a controlling individual 
or relatedparty, the physical plant maybe used by the Departmentor the managing agentfor purposes of the 
receivershipas long as the receivership period continues.A fair monthlyrentalwill be paidby the Departmentor 
the managing agent to the owner of the physical plant.This fair monthlyrental will be determined by considering 
all relevant factors necessary to meet required arms-length obligations of controlling individuals.This rental will 
not include any allowance for profit or be based for profit.on any formula that includes an allowance 

B. If the ownerof the physical plantis not a related party, the controlling individualshall continue as the 
lessee of the property. However, during the receivership period, rental payments shall be made to the owner of the 
physical plantby the Departmentor the managing agenton behalf of the controlling individual. Neither the 
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SECTION 8.000 INVOLUNTARYRECEIVERSHIP. 

Section 8.010 Application. In addition to anyother remedy provided by law, thedepartment may petitionthe 
districtCOurtinthecountywheretheprogramislocatedforanorderdirectingthecontrollingindividualsOfthe 
programtoshowcausewhytheDepartmentshouldnotbeappointedreceivertooperatetheprogram. Thepetition 
mustcontainproofbyaffidavitthatthedepartmenthaseitherbegunlicensesuspensionorrevocation 
proceedings,suspensionorrevokedalicense,orhasdecidedtodenyanapplicationforLicensureoftheprogramor 
(2)itappearstotheDepartmentthatthehealthsafety,orrightsoftheresidentsmaybeinjeopardyofthe 
m e r  in which the program may close,theprogram financial condition,or violations committedby theprogram 
of federalor state laws orrules. If the license holder, applicant,or controlling individual operates more thanone 
program, the Department's petitionwill specify and be limited to the residential program forwhich it seeks 
receivership. The &davit submitted must setforthalternativesto receivership that have been considered, including 
rate adjustments. The order to show causeis returnable notless than five days after service iscompleted and must 
provide for personalservice of a copy to the programadministratorandto the persons designatedas agents by the 
controlling individuals to accept serviceon their behalf. 
Section 8.020 Appointment of receiver. If the courtfinds that involuntary receivershipis necessary as a means of 
protecting the health, safety, servedby the program,the court willappoint the Departmentor rights of persons being 
as receiver to operate the program. another entity or group to act as theThe Department may contract with 
managing agent during the receivership period. The managing agent willbe responsible for the day-today 
operations of the programsubject at all times to the review and approval of the Department. 

Section 8.030 Powers and dutiesof the receiver. Within 36 months after the receivershiporder, the receiver will 
provide for the orderly transfer of the persons served bythe program toother residentid programsor make other 
provisions to protect their health, safety,and rights. The receiver or managing agent will correct or eliminate 
deficiencies in the program or welfare of the personsthat the Department determines endanger the health, safety, 
being served by the residential program unless the correctionor elimination of deficiencies involves major alteration 
in the structureof the physical plant. If the correction requires major alterations inor elimination of the deficiencies 
the structure of the physicalplant, the receiver will take actions designed to result in the immediate transfer of 
persons servedby the program. During the period of the receivership, the receiver and the managingwillagent 
operate the program in a adequate care,and supervision of themannerdesigned to preserve the health, safety, rights, 
persons servedby the program. The receiver or the managing agent may make contractsand incur lawfulexpenses. 
The receiveror the managing agent shall collect incoming paymentsfromall sources and apply them to the cost 
incurred in the performanceof the functions of the receivership.No security interest inany real or personal property 
comprising the residential programor contained withinit, or in anyfixtureof the physical plant,shall be impairedor 
diminished in priority by the receiver or the managing agent. 

Section 8.040 Liability and liability for financial obligations. These are the sameas those for voluntary 
receivership thatare found inSection 7.000. 

Section 8.050 Physical plant of the residential program. Occupation ofthe physical plantis governed by the 
following: 

B. If the owner of the physical plantof a program is not a related party, c o w  will order the controlling 



costs 

STATE: MINNESOTA ATTACHMENT 4.19-D ( I C F M )  

Effective:June 6,2003 and July 1,2003 Page 119 

TN:03-16 


* approved 
supersedes 	03-05 (O2-14/01-1U00-30/~20/00-16/99~W~~13/98-35/98-21/97-35/97-27/96-3~9~20/9~

40/94-19/93-38/92-39/9~-36/9~/8965/89-56/~8~6/8~-2~87-81~ 

individual to continueas the lessee of theproperty during the receivershipmod.Rental payments duringthe 
receivershipperiodshallbemadetotheownerofthephysicalplantbytheDeparbmentorthemanagingagenton 
behalf of the controllingindividual. 

Section 8.060 Fee. A receiveror the managing agent is entitled toa reasonablefee asdeteminedby thecourt. 


Section 8.070 Termination. An involuntary receivership terminates 36months after thedate on which it was 

ordered or at any other time designated by the
courtor when any of the followingoccurs: 

A. The Departmentdeterminesthat the program's licenseapplicationshould be granted or should notbe 
suspended or revoked. 

B. A new licenseis granted to the program. 

C. The Department determines thatall persons residing in the program havebeen provided with alternative 
residential programs. 

D. The residential program closes. 

Section 8.080 Emergency procedure. If it appearsfrom the petition filed or from the affidavitfiled with the 
petition or from testimony of witnesses under oath,that there is probable cause to believe that an emergencyexists 
in a program, the court mustissue a temporaryorder for appointment of a receiver within five days after receipt of 
the petition. Notice of thepetition must be served on the residential program administrator andon the persons 
designated as agents by thecontrollingindividuals to accept serviceon their behalf. A hearing on the petition must 
be heldwithin five days after notice is served unless the administratoror designated agent consents to a later date. 
After the hearing, the court may continue, modify,or terminate the temporary order. 

Section 8.090 Rate recommendation. The Department may review rates of a program participatingin the Medical 
Assistance Program thatis in receivership and thathas needs or deficiencies documented by the Department of 
Health or the Department of of the rate established isHuman Services. If  the Department determines that a review 
needed, the Department will: 

A. Review theorder or determination that cites the deficienciesor needs. 

B. Determine the need for additional staff, additional annualhours by type of employee, and additional 
consultants, services, supplies, equipment, repairs,or capital assetsnecessary to satisfy the needsor deficiencies. 

Section 8.100 Adjustment tothe rate. Upon reviewof rates the Department mayadjust the program's payment 
rate. The Department will review the circumstances, together with the most recent residential program income and 
expense report, to determine whetheror not the deficienciesor needs can be corrected or met by reallocating 
residential programstaff, costs, revenues, or any other resources including investments.If the Department 
determines that any deficiency cannot be correctedor the need cannotbe met withthe payment rate currently being 
paid, the Department mustdeterminethe payment rate adjustment bydividing the additionalannual costs 
established during the Department's reviewby the residential program'sactual resident days from the most recent 
income and expense reportor the estimated resident days in the projected receivershipperiod The payment rate 
adjustment remainsin effect during period of the receivershipor until anotherdate set by the Department. Upon the 
subsequent sale, closureor transfer of the program, the Department may recoveramounts that werepaid as payment 
rate adjustments underthis section. This recovery is determined through a reviewof actual costs and residentdays 
in the receivership period. The costs the Departmentfindsto be allowableare divided by theactual resident daysfor 
the receivership period.This rate is compared to therate paid throughoutthe receivership period, with the 
difference multiplied by resident days, being the amount to be repaid to the Department. Allowable are 
determined bythe Department as those ordinary, necessary, and related to resident care by prudent and cost­
conscious management. The buyeror transferee shall repayth is  mount to the Departmentwithin60 days after the 
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SECTION 9.OOO SPECIALSITUATIONS. 

Section 9.010 Closure. Inorder to facilitate an orderly transition of residents fromcommunity 1CFsIM.Rto 
servicesprovided underthehome and community-basedserviceswaiver programs, upon closureofa facility the 
facility’s contractis amended. 

Section 9.020 Variable rate adjustments. The followingitems apply for the paymentrate adjustment. 

A. A resident’s county of financial responsibility requests a variable rateadjustment. The request 
must be for an amount not otherwisepaid for through a facility’s per diem. 

The Departmentgrantsvariable rate adjustments after considering: 

(1) changes in aresident’scondition(s); 

(2) the typical cost to treat the condition(s), based on the community standard; and 

(3) the staffingfacility’s levels. 

B. Variable rate adjustmentswillnotexceed$274.00perday, per occurrence. 
C. With one exception, variable rate adjustments may be granted for up to one 

year. 

Variable rate adjustments may exceed one year when there needs of a resident due tois a documented increase in the 
the resident’sfull or partial permanent retirementfromparticipation in a day trainingand habilitation program.The 
resident must: 

Section 9.030 Other payment rate adjustments. Facilities may apply for rate adjustments for closure, 
downsizing, and relocations. The statewide advisory committee determineswhetha to recommend&t the 
Department grant the rate adjustments. 

Section 9.040 Relocation. 

A. For the initial rate year, property rates for facilities relocated after December 1, 1997, and up to 
and including October1,2000, have the full annual costs of relocation includedin the initial rate year property rate. 
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The propertyrate for the relocatedfacility is subject to the costs that were allowable mthe Stateplan meffect on 
September 30,2000 and the investmentper bed limitation fornewlyconstructedornewlyestablished class B 
facilities. 

B. As of January 1,2002, property ratesh r  &&ti=docat&after octo&1,2000 may be 
adjusted. 

for(1) Relocated facilitiesaresubject to theinvestment per bed limit newly or 
newlyestablishedclass B facilities. The limitsare adjusted on january 1 of each yearby the w e in 
the construction index published by theBureau of EconomicAnalysisof the United States Department of 
Commerce in the Surveyof Current 
BusinessStatistics in October of the previoustwo years. Facilities thatare relocated within the investment perbed 
limit may be approved by the statewide advisory committee. . 

(2) Rate adjustments for facilities that relocate within the investment per bed 
limit are reviewed by the statewide advisory committee. 

C. Costs for relocation exceeding the investment per bed limit are absorbed by the facility. 

Section 9.050 Disasters. 

A. Notwithstandinea provisiontothe contrary effectiveJune 6.2003. a facility 
may receive payments for expenses specifically incutTed duetoa disaster. payments willbe based on actual 
documented costs for the period during which the costs wereincurred and will be paid 8~ an add-on to the facility’s 
payment rate.or as a lump sum payment The actual costspaid willbe reported on the nextannual income and 
expense costreport asnon-allowable costs. in order to avoid duplicatepayment Costs submitted for payments will 
be subject toreview and approval bv thedepartment The departments decision isfinaland not subject to meal .  

B. For transfers.theratescontinuetoapplyforevacuatedfacilities.andresidents 
are not counted as admissions to facilities thatadmitthem. 

Section 9.060 temporary adjustments for short-term admissions for crisis or specialized 
medical care. 

A. Effective july 1.2003. theDepartment may designate UD to25beds in facilities 
statewide for short-term admissions due to crisis careneeds or care formedically fragile individuals. The 
department may designate short-term beds basedon the short-term caneneeds of a region or a county. 

B. The department willadjust themonthlyfacilityratetoprovidepaymentfor 
vacancies in designated short-termbeds bv anmount ad to therate for each recipient residing in a designated 
bed for UD to 15 days Der bed Der month. 


